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Tucladay, July Jl, 1973 

Prese~tcd by tlezander M. Dollar, Ph.D. 
For 

Fre2H~ick C. Erskine, Chairman 
Denartrnsnt of Agriculture 

l~ n8re2 is Alexand0r M. Dollar representing Frederick C. Erskine, 

Chairman, ~t?te Department of Agriculture. 

The Departm~nt wishes to con~end the Department of Health :or cne 

ccmpr0bensive rev:cion of Chapter 37. Our review l~s been limiterl bec3use of 

the extent of ch2nge from the present Chnp~e= 3~. We note, rather exte~sive 

as the priwai~ review agc~2y. Vo f2El slrongly that rneeti~g cnviro~rnnntal 

must reflect our insul2r needs a0d nut those based on continental req~i~c~enta. 

and revisi0n to tr~ly refl~ct the needs of Hawaii is st~~ns 
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2. 

(d) Scate Waters definition deviates from HRS 342. We 

ro.corr:rr:c-~c.d. rctenti.on of the la8.2;UB.ge i.n llRS 3L;.2 r:c1euded tc. 

.£Qnt.roJ. system or i.rrip;ation system aJ.-e e:J-S,cluded." This 

recommended change \>muld be cons is tent \vi th the intent of 

later sections of Chapter 37 and 37A and PL 92-500 and wculd 

allow standard practices such as recycling waste water and 

nutriE:nt en.:richment of irrigation Haters t·:here no subsequent 

tailwater discharges will occur. 

(e) D2fini.tion of "Person" should use the language as given in 

HRS 3~.2 - 1 (6). 

(f) 11Director 11 
- definition deviates from HRS 342 l (3). 

He recommend la.nguage of HRS 342. 

Section 2 - General Policy of \~a tee Quality Standards 

Omits the first paj:agrapb of the present Chapter 37. This chc::nge 

is cons is tent with the intent of HRS 3~~2. 

Section 3 - Application for NPDES Permit 

Revises secti.ona and reverses section:;; 3 and Lf of the pre~..:e~'t 

ChGptec 37. I~ is recowmended that the prohibition statement be 

restored and precede the per~it sections. 

Section 3 (e) (2) Provides for transfer from one person to another 

and (3) provides for transfer from one permanent location to 

another. It should be noted that these sections on transfer 

are not permi.tted u~1der the provisions of Secti.o'.1 17 ":IPDES 

discrcp~ncy be corrected by &mending Section 17 to recognize 



J. 

conditions acceptable fo~ transfer. 

Pg. 55 Section 26 (c) Second s2ntence should be corrected to read 

CHAPTER 37A deviates in many respects f::-mn the~ languag,:o anc. irtterrt 

of Chapter 342 HRS. The Department wishes to express strong disagreement with 

the change of the. term 11Variactcen to "Zone of Hixing 11
• This concern \·:as amply 

expressed by all concerned groups at the time of hearings preceeding enactment 

of HRS 342. We urge careful consideration and review and revision of the sections 

whei:ever the term "Zone of Hixing' 1 a.pp.c~ars. 

Th8re are a number of problem areas tvhich should be considered: 

Section 3. 

A. 

SE:ctioa 1~., 

CLASS IrciCATIO~'-J OF HATER USES 

1. Class AA waters and 

contair:.s many problems. For exa:r,pJ.e, if support mc:<H1S .ni:lnLC.!{L 

support then artificial propagation and culture of aquatic orga~ia~s 

would be a prohibited prz.ctice since: nutrient ::::;.wichme~1t 1wuJ_C: 

be prac~iced. 

3. CL:tss B ',!::~ters 

using extArnal cooling water muffling of exhausts be prohiLi~~j 

Clarific:3.tion of the:se amhiguous tcrmc; is required. 

ZOt i7:S OF HIXINC:: 



;:md ~eline \.J~"tr-or Acc§3 11 1wuld apply to areas \vhich could play a signLLi·" 

cant role in commercial culture of aquatic organism and \;ith pres-c:tv2.tic;-c·~ 

or conservation habitats. These activities ~vould be severly constrai.ned 

unless the language or definitions clearly describe that such activities 

are permitted practices. For example, fish Farms Hm,;raii on Naui \vou]_d 

be seriously affected by adoption of this language. Furthermore, 

Kanaka pond/and similar areas 1wuld be dried up because thes~ porcds. 

depend upon influx of surface ground percolation of irrigation water to 

maintain water levels and quality. Furthermore, the language in this 

Secti.Ort for e3Ch island should be rc·visecl tO a more unif011n forrnat.. r2l1iS 

suggested change in editorial style would be desirable but not es~cuti3l. 

Section 5. B. Fresh Water Areas 

2. Class 2 waters 

The language in this section poses a particular problem '>ir,en irri_L2t.i.o;:-•. 

systems are considered. He recommend the section. -be amended to read 

ffall freD h. \·Jatcr strearns, ca·n.als, ponds, lakes, reservoirs ar:d r· :.vcrs 

on all. :lc;J.ands vii12ther publicly or privately owned" by adding -

1. 

Secti.on 6" \·!ATI:R. Ql.L:\JJITl S~rANDAP,_DS 

B. Specific Standards Applicable to Particular Dater Areas 

3. Ncttrient l1aterlo.ls 



those st2nJards. furtherG~ra, sone of thB valu~s are not 

ressonable for sorno nQtural water syste~s virtu8lly free o[ t~e 

influence of man, i.e., swamps, ocean, etc. 

Section 7. ZONES OF HIXING 

Should be changed to read 

VARIAr;CE TO CONTORH TO HRS 3!o2 

This section should be amended to reflect acceptability of applying 

"best practicable treatment'' and avo:Ld the use of the term best 

available treatment. This change is needed because best availabl~ 

treatment may be economically impo3si~le such as requiri~g the very 

expensive and impractical use of distillation, ion exchange or othar 

l1igb.ly sophisticated process9s t:vl-lich are Er'l2.ilable as treatmer!.t but 

certninly not economically feasible. 

conditio::1S, etc. The use of .s.haU,_ vmCJ.ld mandate that :1 progrsm 

of reaeerch will be a conditio~ of approval. There are rnany 

instances where a program of research rnay be totally irraticcni 

and patently impossible and yet the sectio2s sets forth such a 

program as a rrerequisite to a permit. Ttis section should be 

amended to give the director latituds in requiring a progrsm of 

(j) The zc~c of mixing or var1anc~ shouli be part of the NDPES p~r~i.t 

becvuse the uae of 2 varian~e is the method chosen by the Sta~~ 

in HRS 342 to a.chi.eve its stan.Jarcls. 



Arctic or it 1.-r: .... :~y pro\·~~ to be economically r:.o·c .. ~£~:.3sibl~~ aP_d yet 

of such a provisiou. and uege that '\J.vailable 11 be changed to read 

11 practicablell. 

G. 

Thank you for cons idecLr:i!; ou.r cormner1.ts. ~Je favor any rational regulatio:-'-

'tvhich recognizes our o~·m peculi.arities and ;;n:··~ not shaded to mee.t the requirer·:e:"ci::s 

of large laud nwsscs. Ou:c O'i:·TG. particd .. ar enviro:lm.:::r,t i~; highly respo;::sive co 

Fe recommer:.d that o~r rc:.gulsttons refieet our mm pc:rticu)_'3r conditions 

to assure that our envirc:uncn~al interests c:re satisfied. 


